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PCT 

NOTIFICATION OF ELECTION 

(PCT Rule 61.2) 


To: 

United States Patent and Tradennark 

Office 

(Box PCT) 

Crystal Plaza 2 

Washington, DC 20231 

ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/month/year) 
27 January 1999 (27.01.99) 




International application No. 
PCT/US98/11224 


Applicant's or agent's file reference 
5525-0035.41 


International filing date (day/month/year) 
22 May 1998 (22.05.98) 


Priority date (day/month/year) 

23 May 1997 (23.05.97) 


Applicant 

PALLAS, Michael, C. et al 



1. The designated Office is hereby notified of its election made: 

I X I in the demand filed with the International Preliminary Examining Authority on: 

14 December 1998(14.12.98) 



I I in a notice effecting later election filed with the International Bureau on: 



2. The election | X | 

□ 



was not 



made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 



The International Bureau of WlPO 


Authorized officer 






34, chemin des Colombettes 


Lazar Joseph Panakat 




1211 Geneva 20. Switzerland 




Facsimile No.: (41*22) 740.14.35 


Telephone No.: (41-22) 338.83.38 




Form PCT/tB/331 (July 1992) 
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INTERNATIONAL PRELIMINARY EXAMINATION REPO 
(PCT Article 36 and Rule 70) 
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PCT 



Applicants or agent* s file reference 
5525-0035.41 


FOR FURTHER ACTION Notification of Transmittal of International 

Preliminary Examination Report (Form PCT/IPEA/4I6) 


international application No. 


International filing dale (day/tnonih/year) 


Priority date (day /month/year) 


PCTAJS98/11224 


22 MAY 1998 


23 MAY 1997 


International Patent Classification (IPC) or national classification and IPC 
Please See Supplemental Sheet. 


Applicant 
LYNX THERAPEUTICS. INC. 







2. 



This international preliminary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 

This REPORT consists of a total of ^ sheets, 

I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
— been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 ^he Administrative Instructions under the PCT). 



These annexes consist of a total of 



sheets. 



3. This report contains indications relating to the following items: 
I I ^1 Basis of the report 
II Q Priority 

III I I Non-establishment of report with regard to novelty, inventive step or industrial applicability 

IV I I Lack of unity of invention 

V [ X| Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
— citations and explanations supporting such statement 

VI I I Certain documents cited 

Vn I I Certain defects in the international application 

Vin I I Certain observations on the international application 



Date of submission of the demand 
14 DECEMBER 1998 


Date of completion of this report 
10 AUGUST 1999 


Name and mailing address of the IPEAAJS 

Commissioner of Patents and Trademarks 
Box PCT 

Washington, D.C. 20231 
Facsimile No. (703) 305-3230 


Authorized officer JOV^®fSIB^RS 

JOYCE TUNG cmm^^srnm' . 

Telephone No. (703)305-7112 / A^^^ ( /y 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCTAJS98/11224 



L Basis of the report 



1. This report has been drawn on the basis of (Substime slims vJiidi iuive beai JUnusiwd to die reoeixvig Office in response to an inUsation 
under Arlide Mare referred to in tiiis report as "origpiaUy filed'* mid are fiot wuiexed to tlie rcpivl since tliey do not conkun wnendmertts): 



I x| the international application as originally filed. 
I X| the description, pages 1-30 



pages NONE 
pages NONE 
pages 



I x| the claims, Nos. 1-7 



Nos. NONE 



Nos. NONE 



Nos. NONE 
Nos. 



I the drawings, sheets/fig 1-10 



sheets/fig NONE 



sheets/fig NONE 
sheets/lig 



as originally filed, 
filed with the demand, 
filed with the letter of , 
filed with the letter of . 



, as originally filed. 

, as amended under Article 19. 

, filed with the demand. 

, filed with the letter of 

, filed with the letter of 



, as originally filed. 
, filed with the demand. 
, filed with the letter of. 
, filed with the letter of. 



2. The amendments have resulted in the cancellation of: 

I x| the description, pages NONE 

[3^ the claims, Nos. ^^^^ 



[ x| the drawings, sheets/fig NONE 



3. I I This report has been established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, as indicated in the Supplemental Box Additional observations below (Rule 70.2(c)). 



4. Additional observations, if necessary: 
NONE 
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International application No. 
PCTAJS98/1 1224 


V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. STATEMENT 




Novelty (N) Claims NONE 


YES 


Claims 1-7 


NO 


Inventive Step (IS) Claims NONE 


YES 


Claims 1-7 


NO 



Industrial Applicability (lA) Claims hi YES 

Claims NONE ^ NO 

2. CITATIONS AND EXPLANATIONS 

Claims 1-7 lack novelty and an inventive slep under PCT Article 33(2) and 33(3) as being anticipated and obvious over 
Wilding et al, (U.S. Patent 5,587,128) respectively; 

Wilding et al. teacli a device for amplifying a preselected nucleic acid in a sample by conducting a polynucleotide 
amplification reaction. The device includes reaction chamber, one port in fluid communication with reaction chamber (see column 
4, lines 10-60) and detection means (see column 8, lines 54-65). The reaction chamber may also comprise a plurality of reaction 
chambers (see column 9. lines 15). The chamber may also include protrusions which are beads coated with a polynucleotide 
probe and immobilize amplified polynucleotide (see column 9, lines 15-53). The port in fluid communication has a deprcssible 
member 85 which can be functioned as a dam (see column 18, lines 49-52). The features of the device of Wilding et al. 
anticipate and are obvious over claims 1-7 respectively. 

Claims 1-7 meet the criteria set out in PCT Article 33(4), because the apparatus is useful in an industrial application 
for sequential processing of plurality of analytes. 



NEW CITATIONS 

NONE 
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International application No. 
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CTo bl^used* w^^ space i n any of the preceding boxes is not sufficient) 



. T ^/TTT Sheet 10 

Continuation of: Boxes 1 - VIU 

CUWSSIHCA-nON. ^^^^ Patent Classification QPC) and/or the Nadonal classification are as Usted below: 

1PC(6): COIN 21/00. 21/29, 21/64; BOU 10/00; C07H 19/00 and US CI.: 422/50, 55 . 82.05 . 82.07. 129; 536/22.1 



Form PCT/IPEA/409 (Supplemental Box) (January 1994)* 



Copy for the designated Office (DO^S) 
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P^TTENT COOPERATION TREAl 

From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION CONCERNING 
SUBMISSION OR TRANSMITTAL 
OF PRIORITY DOCUMENT 

(PCT Administrative Instructions, Section 411) 


To: 

POWERS, Vincent, M. 
Dehlinger & Associates 
P.O. Box 60850 
Palo Alto, CA 94306-0850 
ETATS-UNIS D'AMERIQUE 


Date of mailing (day/month/year) 
uuiy / f 




Applicant's or agent's file reference 


IMPORTANT NOTIFICATION 


International application No. 
PCT/US98/11224 


International filing date (day/month/year) 
22 May 1998 (22.05.98) 


International publication date (day/month/year) 

26 November 1998 (26.11.98) 


Priority date (day/month/year) 
23 May 1997 (23.05.97) 


Applicant 

LYNX THERAPEUTICS, INC. et al 



1. The applicant is hereby notified of the date of receipt (except where the letters "NR" appear In the right-hand column) by the 
International Bureau of the priority document{s) relating to the earlier application(s) indicated below. Unless otherwise 
indicated by an asterisk appearing next to a date of receipt, or by the letters "NR", in the right-hand column, the priority 
document concerned was submitted or transmitted to the International Bureau in compliance with Rule 1 7.1 (a) or (b). 

2. This updates and replaces any previously issued notification concerning submission or transmittal of priority documents. 

3. An asterisk(*) appearing next to a date of receipt, in the right-hand column, denotes a priority document submitted 
or transmitted to the International Bureau but not in compliance with Rule 17.1(a) or (b). In such a case, the attention 
of the applicant is directed to Rule 1 7.1 (c) which provides that no designated Office may disregard the priority claim 
concerned before giving the applicant an opportunity, upon entry into the national phase, to furnish the priority document 
within a time limit which is reasonable under the circumstances. 

4. The letters "NR" appearing in the right-hand column denote a priority document which was not received by the International 
Bureau or which the applicant did not request the receiving Office to prepare and transmit to the International Bureau, 

as provided by Rule 17.1(a) or (b), respectively. In such a case, the attention of the applicant Is directed to Rule 17.1(c) which 
provides that no designated Office may disregard the priority claim concerned before giving the applicant an opportunity, 
upon entry into the national phase, to furnish the priority document within a time limit which is reasonable under the 
circumstances. 



Prioritv date 



23 May 1997 (23.05.97) 



Prioritv application No. 



08/862,610 



Country or regional Office 
or PCT receiving Office 

US 



Date of receipt 
of prioritv document 

14 July 1999 (14.07.99) 





Authorized officer 




The International Bureau of WlPO 




34, chemin des Colombettes 


H. Zhou 




1211 Geneva 20, Switzerland 




Facsimile No. (41-22) 740.14.35 


Telephone No. (41-22) 338.83.38 




Form PCT/IB/304 (July 1998) 




002742806 



INTERNATIONAL SEARCH REPORT 



I uUonal Application No 

PCT/US 98/05025 



A. CLASSIFICATION OF SUBJECT MATTER 

IPC 6 G01N21/77 G01N21/64 



Accoffling to Intomational Palanj C(a8ai(icaMon(IPC) or to both nattona) clasaificatron and IPC 



B. FtELOS SEARCHED 



Minimum docunwntation 8«arct»ed (claaaifkation eyatem foflowad t>yctaas«catlon aymbote^ 

IPC 5 GOIN 



Documentation aaarchad other ttun minimum documentation to the extant that eucn documents ara included in the fields searcnad 



Electronic data base conauttad during the mtamatlonal search (name of data baae and. where practical, search terms uaed) 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Catagory Citation of document, with Indication, where appropriate, of the relevant pasaagea 



Relevant to claim No. 



wo 97 14028 A (LUHINEX CORP) 17 April 1997 
see abstract 



WO 93 02360 A (TRANSMED BIOTECH 
INCORPORATED) 4 February 1993 
see page 4, line 18-31 
line 6-10 . 
line 10-25 
line 26 - page 7, 
line 18 - page 8. 
line 31-32 



1-8 



1-8 



line 8 
line 2 



see page 5, 
see page 6, 
see page 6, 
see page 7, 
see page 9, 
see page 19, line 36 - page 20, line 2 

WO 89 11101 A (MICHAEL JOHN HOLMES) 16 
November 1989 

see page 5. line 20 - page 6. line 15 
see page 7, line 33 - page 8, line 2 
see page 8, line 15-20 

-/- 



1-8 



I X| PiJrther documents are Bsted In the comimjatlon of box C. 



ID 



Patent family membere ara Istad tn annex. 



* Special categoriea of cited documents : 

'A" doojmont def intng the general state of the art which is not 

considered to be of particular relevance 
"E" earlier document but published on or after the International 

ttBng date 

"L" docunwni which may throw doubts on prtority dalrtys) or 
wtuch is cited to establish the publication date of another 
citation or other special reaaon (as specified) 

"O" document referring to an oral 'disclosure, use. exhibition or 
other means 

■P' document published prior to the international filing date but 
later than the pnority data claimed 



"T" later documerrt published after the international tiling date 
or priority date and nol in oonf Bet with the application but 
cited to understand the principle or theory underlying the 
invention 

"X" document of partlcuiar relevance; the claimed invarrtion 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken atone 

'y document of particular relevanca: the claimed Invention 
cannot be considered to involve an mvantive step when the 
document la conrbined wfth one or more other such docu* 
n^ents. such con^tnation being obvious to a parson skilled 
in the art 

document mefrtser of the same patent family 



Date ol the actual completion of theinternational search 



13 August 1998 



Date of mailing of the International search report 



24/08/1998 



Name and mailing address of the ISA 

European Patent Office. P.B. 581 B Patenttaan 2 
NL - 22B0 HV Riiswijk 
Tel. (+31-70) 340-2040. Tx. 31 651 epo r^. 
Fax: (+31-70) 340-3016 



Authorized officer 



Zinngrebe, U 



Form PCT/lSArtiO (second tfisel) (July 1992) 
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INTERNATIONAL SEARCH REPORT 



I lattonal AppUcalton No 

PCT/US 98/05025 



C.(Conttnuatlon) DOCUMENTS CONStOERED TO BE RELEVANT 



Category ' 



CitalJon of docimnt with tndtoation.wh«r« appropnale. o( t^e ra levant pasaagM 



Rotavant to daim No. 



US 4 499 052 A (FULWYLER) 12 February 1985 
see column 1. line 61 - column 2, line 24 
see column 6, line 4-11; examples 1,4 

US 5 028 545 A (SOINI) 2 July 1991 

see column 1, line 63 - column 2. line 4 

see column 2, line 20-37 

see column 2, line 62-66 

see column 3, line 10-13 

see column 3, line 44-49 

GB 2 294 319 A (CAMBRIDGE IMAGING LTD) 24 
April 1996 

see page 8. paragraph 3 - page 9, 
paragraph 8 

see page 14, paragraph 4 

see page 42. line 2-6; figures 7A,B.C 

US 4 907 037 A (BOISDE GILBERT ET AL) 6 
March 1990 

see column 6, line 33 - column 7. line 17; 
figure 1 

US. 5 308 771 A (ZHOU QUAN ET AL) 3 May 
1994 

see column 6, line 36-63; figure 2 

US 5 512 490 A (KAUER JOHN S ET AL) 30 
April 1996 

see column 34, line 19 - column 36, line 
61; figures 22,23 

EP 0 633 465 A (CONSIGLIO NAZIONALE 

RICERCHE) 11 January 1995 

see column 1. line 1-10 

see column 2, line 14 - column 3, line 8 

see column 4, line 10-13 

US 3 791 192 A (BUTLER J) 12 February 1974 
see column 9, line 4-26; figure 14 

US 5 252 294 A (KROY WALTER ET AL) 12 
October 1993 

see column 2, line 35 - column 3, line 30; 
figures 1-3 

EP 0 547 787 A (FLOW VISION INC) 23 June 
1993 

see column 6, line 13 - column 8, line 38; 
figures 2,3 
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11,19,27 



11.19,27 

11,19,27 
11.19.27 

11,19,27 

11.19,27 
11,19.27 

11,19.27 



Poffn PCT/1SA/210 (C3nitnu»tion ol s«cond shMtt (Jiiy 1992) 
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Inf onnatlon en patent ttmlly membert 



nation •! Apptleatlon No 

PCT/US 98/05025 



Patent document 




Publication 




r^ctitnii 1 all my 


r'UDiiCauOn 


cited in search report 




data 




memt)er(8) 


date 


WO 9714028 


A 


17-04-1997 


US 


5736330 A 


07-04-1998 








All 




30-04-1997 


- 








EP 


0852004 A 


08-07-1998 


WO 9302360 


A 


04-02-1993 


AU 


2348092 A 




23-02-1993 








CA 


2113350 A 


04-02-1993 








EP 


0594763 A 


04-05-1994 








JP 


6509417 T 


20-10-1994 








US 


5567627 A 


22-10-1996 


WO 8911101 


A 


16-11-1989 


AT 


127231 T 


15-09-1995 








All 
AU 




ift 11 1 nan 

29-11-1989 








CA 


1335238 A 


18-04-1995 








DE 


68924064 D 


05-10-1995 








DE 


68924064 T 


08-02-1996 








EP 


0413741 A 


27-02-1991 








OP 


2742953 B 


22-04-1998 








JP 


3504276 T 


19-09-1991 








US 


5585241 A 


17-12-1996 


US 4499052 


A 


12-02-1985 


DE 


3331017 A 


08-03-1984 








FR 


2532431 A 


02-03-1984 








GB 


2126341 A,B 


21-03-1984 








JP 


1772176 C 


14-07-1993 








JP 


4047265 B 


03-08-1992 








JP 


59060261 A 


06-04-1984 









MC 


/1 71 7CCC A 

4/1/obD A 


nc rti inoo 

05-01-1988 


US 5028545 


A 


02-07-1991 


SE 


458968 B 


22-05-1989 








nc 
Uc 


JO/03Z4 A 


27-05-1992 








EP 


0296136 A 


21-12-1988 








JP 


1035268 A 


06-02-1989 








JP 


2638085 B 


06-08-1997 








SE 


8702511 A 


17-12-1988 


GB 2294319 


A 


24-04-1996 


EP 


0787288 A 


06-08-1997 








WO 


9612942 A 


02-05-1996 


US 4907037 


A 


06-03-1990 


FR 


2613074 A 


30-09-1988 








DE 


3889757 0 


07-07-1994 
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tnlomatlon on patent f amity members 



li iftdonal 

PCT/US 



AppHcatlon No 

98/05025 



Patent documenl 
cited in search report 



Publicatton 
data 



Patent family 
memt>er(3) 



Publication 
date 



US 4907037 



US 5308771 



US 5512490 



EP 0633465 



US 3791192 



US 5252294 



EP 0547787 



03-05-1994 



30-04-1996 



11-01-1995 



12-02-1974 



12-10-1993 



23-06-1993 



DE 3889757 T 

EP 0284513 A 

JP 2597634 B 

JP 63255645 A 



NONE 



NONE 



IT 
US 



1265878 B 
5530779 A 



NONE 



DE 
DE 
DE 
EP 
DE 



3818614 A 
3825907 A 
58907327 D 
0347579 A 
8817007 U 



US 
6R 
CA 
JP 



5191388 A 
9205036 A 
2083681 A 
6074891 A 



22-12-1994 
28-09-1988 
09-04-1997 
21-10-1988 



12-12-1996 
25-06-1996 



07-12-1989 

01- 02-1990 
05-05-1994 
27-12-1989 

02- 10-1991 



02-03-1993 
22-06-1993 
19-06-1993 
18-03-1994 
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